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CRIMINAL CODE AMENDMENT (IDENTITY CRIME) BILL 2009 

Council’s Amendments 
Amendment made by the Council now considered. 

Consideration in Detail 
The amendment made by the Council was as follows — 

(6A) A court, for good reason and either on its own initiative or on an application made by the 
prosecutor, may cancel a certificate it has issued under this section. 

MR C.C. PORTER: I move — 

That the amendment made by the Council be agreed to. 

The Legislative Council has acquainted the Assembly that it has agreed to the Criminal Code (Identity Crime) 
Bill 2009, subject to the insertion of a single amendment, which would become a new subclause (6A) and would 
appear as the very last subclause of the bill on page 7. It would become clause 494(6A). The effect, as I gather 
from the plain reading of that provision, is that once a court has granted a certificate to a victim of identity crime 
under clause 494 of the bill, it would also have the ability to rescind that certificate if the court thought there was 
good reason for doing so. It could do that either on its own initiative or by an application by a prosecutor. I have 
no difficulty with moving that amendment here. It may be something of a belt-and-braces approach, given that 
clause 494(5) already states — 

A certificate issued under this section is, in the absence of evidence to the contrary, evidence of its 
contents. 

Certificates are not indisputable if a change of circumstances arise. 

Mr J.R. QUIGLEY: The amendment, of course, is to confer upon the court the power to rescind the certificate. 
The Criminal Code Amendment (Identity Crime) Bill 2009 will allow, at the end of the proceedings after a 
conviction has been secured, a person whose identity had been stolen or misappropriated to obtain a certificate 
from the court, which the court could make on its own initiative or by an application made by the prosecutor or 
the victim. The utility of that is that the victim can go to his bank and present the certificate to show that he did 
not do the transaction and that it was done fraudulently. I was not aware that this legislation was coming on this 
evening. I was about to ask the Attorney General what has driven the amendment. Once an offender has been 
convicted after a court has recognised that the prisoner in the dock misappropriated the victim’s identity, the 
court issues the certificate on the application of the victim. Perhaps we can deal with this across the chamber for 
the sake of speed because we might be finished with this in two minutes. What has driven the need for this 
amendment to enable the court to rescind the certificate, and upon whose application is that done? 

Mr C.C. Porter: I understand the Council was contemplating a situation where further information might come 
to light, perhaps indicating that the victim was not actually a victim and was a co-conspirator in the original 
offence and that that or other situations might arise after the certificate has been issued to indicate that the 
certificate should be rescinded. As I said, I think it is something of a belt-and-braces approach, because if further 
evidence came to light that the certificate should not stand on its face value as a certificate of identity, that would 
stand against the certificate. But I do not see that this amendment does any harm, necessarily. 

Mr J.R. QUIGLEY: I will do this very quickly. Under the Attorney General’s amendment, can that application 
be made by the prosecutor? 

Mr C.C. Porter: It is not my amendment; it is the Council’s amendment. The court, for good reason, may make 
an application to rescind a certificate either on its own initiative or after an application is made by the prosecutor. 
I do not know why the court on its own initiative would do it unless further information had been brought to 
light. 

Mr J.R. QUIGLEY: One would wonder how a court would have come to seize that type of information. 

Mr C.C. Porter: Indeed. Nevertheless, I do not see that the amendment will necessarily do any harm. 

Mr J.R. QUIGLEY: Neither do I. Therefore, I will not take up any more of the chamber’s time or oppose the 
amendment. 

Question put and passed; the Council’s amendment agreed to. 

The Council acquainted accordingly. 

House adjourned at 10.09 pm 
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